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IN THE COURT OF THE DISTRICT JUDGE ::::::: NALBARI 

 

  Present: Mrs. S. Begum. 
    District Judge 
    Nalbari 
 

T. S. (M) CASE NO : 18/17 

 

   Smti. Lima Talukdar 

   W/o – Sri Mrigen Das 

   D/o – Sri Dinesh Talukdar 

   Vill – Niz Namati, P.S. - Tihu 

   Dist – Nalbari (Assam) 

      …….....….Petitioner  

    -Vs- 

   Sri Mrigen Das 

   S/o – Sri Bharat Das 

   Vill – Patacharkuchi, P.S. - Patacharkuchi 

   Dist – Barpeta (Assam) 

      …...........Respondent 

Appearance :-  

 For the Petitioner  : Paban Das, Advocate 

 For the Respondent  : Apurba Kr. Nath, Advocate  

 Date of Argument  : 29/08/2018 

 Date of Judgment  : 29/08/2018 

 
 

  J  U  D  G  M  E  N  T 

 

1.  The petitioner Lima Talukdar has instituted the suit 

u/s- 13(1) (i-a) of the Hindu Marriage Act, seeking for dissolution of 

her marriage with the respondent Mrigen Das. The petitioner 

contended that her marriage with Mrigen Das was performed on 

24/04/2013 through registered deed of marriage before the Sub-

Registrar, Tihu and subsequently all the formalities of social marriage 
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was also performed as per hindu rites and rituals.  Since after the 

marriage they led their conjugal life at rented house at 

Patacharkuchi. 

2.  It is alleged that since after her marriage the 

respondent demanded dowry articles like wooden furniture, colour 

TV, Godrej, Fridge, Motor Cycle etc. along with a cash amount of Rs. 

1 Lac from the petitioner. But as the petitioner could not fulfill the 

demand of dowry, she was tortured  physically and mentally by the 

respondent. Subsequently on June, 2016 the petitioner was 

appointed as Asstt. Teacher and joined at No. 167 Junglia JB School 

at Dhubri and so she had to stay at a rented house at Dhubri with the 

respondent. 

3.  It is further alleged that the respondent expended all 

the money earned by the petitioner and the respondent did not allow 

the petitioner to expend anything to meet up her necessity. It is 

contended that the dowry demand continued and the respondent 

tortured her due to non fulfillment of demand of dowry. On 

07/01/2017 the respondent again demanding dowry assaulted the 

petitioner physically and she had to leave the house of the petitioner. 

Since then the respondent did not contact the petitioner and though 

the petitioner tried to contact the respondent over mobile phone but 

the respondent asked her not to contact him without fulfilling the 

demand of dowry. Since then i.e. 07/01/2017 they have been 

residing separately. Hence, the the petitioner filed this instant Suit 

praying for dissolution of her marriage with the respondent. 

4.  The respondent contested the case by filing W/S 

denying all the allegation brought against him. However, he admitted 

the fact regarding performance of their social marriage as well as 

register marriage. The respondent denied all the other allegation 

brought against him. It is stated by the respondent that at the time 

of marriage, the petitioner was a student of higher secondary class 

and since then all the expenditure of the petitioner was born by the 

respondent. The respondent and his father provided all the facilities 

for her study. But later on after joining her job the petitioner used to 
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show adverse attitude to the respondent and his family members and 

used to scold him with filthy language and also tortured the 

respondent physically and sought for divorce. It is stated that the 

petitioner had developed extra-marital affairs with one Tilak Adhikari 

and informed the respondent that she would marry the said person. 

Ultimately the petitioner left the rented house and refused to return 

back. In spite of best effort from the respondent, the petitioner did 

not return back to lead the conjugal life with the respondent. Under 

the above circumstances the respondent prayed for dissolution of 

marriage with the petitioner. 

 

ISSUES 

5.  The following issues were framed after hearing both 

the side. 

 1) Whether the respondent subjected the   

 petitioner to cruelty? 

 2) Whether the petitioner is entitled to get a   

 decree of divorce as prayed for? 

 3)  To what relief/ reliefs the petitioner is entitled? 

 

6.  The court also tried to settle the dispute by way of 

reconciliation but the same was failed. Petitioner side examined 2 

witnesses including herself. The respondent did not adduce any 

evidence. In this instant case marriage between the parties is an 

admitted fact. Now let me give my findings on the issues. 

 

ISSUE NO. 1 

7.  PW-1, the petitioner, during her evidence disclosed 

how after the marriage the respondent treated her 

with cruelty by torturing physically and mentally due to non 

fulfillment of demand of dowry articles like wooden furniture, colour 

TV, Godrej, Fridge, Motor Cycle etc and also cash amount of Rs. 1 

Lac . It appears from her evidence that the respondent continued 

torturing upon her due to non fulfillment of demand of dowry and on 
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07/01/2017 the respondent assaulted the petitioner physically and 

ultimately she had to leave the house of the respondent. Since then 

then respondent did not contacted the petitioner and though the 

petitioner tried to contact the respondent over phone but the 

respondent asked her not to contact him without fulfilling the 

demand of dowry. During cross examination she disclosed that she is 

doing a govt. job and she does not want to claim any alimony from 

the respondent. Her evidence has been fully corroborated by PW-2 

who is the father of the petitioner.  The respondent nowhere 

challenged the above testimony  of the petitioner and declined to 

cross examine PW-2. The respondent though in his W/S denied the 

fact related to the torture and demand of dowry and brought 

allegation against the petitioner of having extra marital affairs with 

one Tilak Adhikari, yet he could not establish the said fact by 

adducing any evidence. 

8.  Marshalling the evidence on record it appears that the 

petitioner has established the fact that since after her marriage she 

was treated with cruelty by the respondent. Issue No.1 is decided in 

affirmative. 

 

ISSUE NO. 2 & 3 

9.  It is already decided in the earlier issue that the 

respondent treated the petitioner with cruelty since after her 

marriage. As per S. 13(1) (i-a) of the Hindu Marriage Act, 1955 on 

the ground of cruelty marriage between the parties can be dissolved. 

In view of the foregoing discussion and findings I find that the 

petitioner is entitled to get a decree of divorce as prayed for. 

Accordingly, issue No.2 & 3 are decided in favour of the petitioner. 

 

O  R  D  E  R 

10.  In the result, the marriage between the parties i.e the 

petitioner, Lima Talukdar and respondent Mrigen Das is hereby 

dissolved by a decree of divorce as prayed for. 



5 of 6  

 

11.  Prepare a decree of divorce accordingly. 

12.  The suit is disposed of on contest without cost.  

 

  Judgment is given under my hand and seal of this 

court on this 29th day of August, 2018.   

  

       District Judge 
            Nalbari 
 
Dictated & corrected by me 
 
 
    District Judge, Nalbari 
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A P P E N D I X 

 

A. Petitioner’s witness. 

 1. PW -1 : Lima Talukdar (Petitioner) 

 2. PW-2 : Dinesh Ch. Talukdar 

 

B. Respondent’s witness. 

  Nil. 

 

C. Exhibit from the petitioner. 

 Nil. 

 

D. Exhibit from the respondent. 

 Nil. 

 

       District Judge 
            Nalbari. 
 

 


